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Memorandum
A public sale is a selling technique where assets are put up for sale publicly where the highest bidder acquires the property. It involves a seller and several potential buyers. In an auction, the final sale results between buyers are binding. However, if no bids are accepted, a single buyer can be accepted for procurement. When the seller is not involved in the auction exercise, he or she uses an auctioneer, an agent engaged to him or her (Lengwiler & Wolfstetter, 2016). Acceptance of an offer is signified by a perceptible action signifying to the buyer that he or she could be authorized to own an asset post payment of bidding price. When this auction exercise ceases, an auctioneer has no right to receive more bids nor the bidder allowed to withdraw. Finally, a contract that ought not to be breached is established through this public sale exercise.
In the case between Pearl and Candie, the plaintiff (Pearl) probably had a contract with defendant (Cassie). The plaintiff didn’t withdraw and she offered the $8,500 for the dress that was on auction by CARDWARE, as supposed of a highest bidder. Cassie’s action of smiling and nodding at Pearl meant she exhibited the highest bidder (Pearl) was entitled to the dress,  this offer was accepted thus a contract that ought not to be breached was established. Candie through her auctioneer Cassie was obligated to carry out the purpose of the contract but botched. As a result, Candie breaches the contract. As a result, Pearl filed a suit as the auctioneer failed to honor this contract.
The dress that was on auction was of a kind in marking and materials. Furthermore, the dress featured in a movie in the southland of Africa. Subsequently, it was in display with others as a celebrated dress in the Silkadonia Actors Guild Museum. Thus, being a subject of the contract between Pear and Candie, it’s undoubtfully unique (Ulen, 2015). Pearl cause of action is hence not merely an issue of coinage nor a matter of uncertainty of true damages. There was a contract meant to sell a unique property, that is, a celebrated dress of its kind in marking with unchangeable and intangible features. 
When Candie silently coaxed Cassie to trade this dress to Jade and the latter consented, Candie breached the contract. She should have perceived that the dress on auction was considered unique. That’s why it won interest of either bidder. Equally, no other dress could supplant this nor was the auction merely a matter of the highest bidder, Pearl might be eligible to specific performance in this contract. To make matters worse, Candie may be forced to go through with the contract.
In this case, it's possible to prove that there was an existence of a contract. However, the contract must be subject to the contracts recognized by law. There are three types of contract stipulated by law: oral, written and implied contracts (Rousseau & McLean, 2017). In the oral contract, in the grievance, the complainant should assert terms and deliberation for the contract. In the written, the accuser ought to declare contract terms or produce an exhibit of a contract copy. Lastly, an implied contract exists when the activities of plaintiff and defendant prompt a court to establish that there was an existing contract between these two. This is despite no prescribed treaty. The available remedies for breaking an indenture include universal indemnities, distinct reparations, liquidated damages, exemplary damages, prejudgment interest and attorney’s fee.
When the court issues a directive to direct this contract should go on in the precise way and concise manner it was written or negotiated, a remedy for a cause of action will be considered (Marla Royne Stafford, 2019). However, a specific performance cause of action is available when: there’s a proof a contract existed, the plaintiff performed his duties as per the contract, the defendant failed to honor his duties as stipulated in the contract as well as when the accuser has an insufficient therapy at law.
In the suit, it’s judicious to conclude that Candie and CARDWARE breached Pearl’s contract. It’s evident that of the three types of contracts, an oral contract existed between Candie and Pearl and was binding from the closure of the bidding session. In this regard, Pearl is entitled to general damages. However, there’s no evidence of an adjustment for the losses suffered by Pearl as a result of the delay in performance. It does suffice to conclude that, although the dress in question is a unique property, the case doesn’t meet the available remedies for specific performance cause of action. On the same note, an award of money can compensate Pearl’s damages hence she is entitled to cushioning resulting from breaking a contract by the defendant.
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